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P r o t e s t  is d i s m i s s e d :  ( 1 )  w h e r e  p r o t e s t e r ,  a f t e r  
p r o t e s t i n g  t o  G A O ,  f i l e s  s u i t  s e e k i n g  p r e l i m i n a r y  
i n j u n c t i o n  p e n d i n g  G A O  d e c i s i o n ,  a n d  (2) w h e r e  
c o u r t  h a s  d e n i e d  a t e m p o r a r y  r e s t r a i n i n g  o r d e r  
w i t h o u t  p r e j u d i c e  t o  r e q u e s t  f o r  p r e l i m i n a r y  
i n j u n c t i o n ,  s i n c e  s u i t  i s  s t i l l  p e n d i n g  b e f o r e  
c o u r t  a n d  c o u r t  h a s  n o t  e x p r e s s e d  a n y  i n t e r e s t  i n  
r e c e i v i n g  a G A O  d e c i s i o n .  

C o m m u n i c a t i o n s  S p e c i a l i s t s  Company, I n c .  (CSC) ,  
p r o t e s t s  t h e  c o n s i d e r a t i o n  o f  a b i d  l o w e r  t h a n  CSC's  b i d  
b e c a u s e  CSC's  b i d  was t h e  a p p a r e n t  low b i d  a t  t h e  A u g u s t  28, 
1984, b i d  o p e n i n g  of i n v i t a t i o n  f o r  b i d s  No. M67001-84-B- 
0 0 2 2  i s s u e d  by t h e  M a r i n e  C o r p s ,  Camp L e j e u n e ,  N o r t h  
C a r o l i n a .  CSC s t a t e s  t h a t  t h e  l o w e r  b i d  was d i s c o v e r e d  o n  a -  
g o v e r n m e n t  e m p l o y e e ' s  d e s k  on  t h e  d a y  o f  b i d  o p e n i n g  a n d  
t h a t ,  a t  t h e  t ime o f  i t s  d i s c o v e r y ,  i t  was  n o t  i n  a s e a l e d  
e n v e l o p e  o r  p a c k a g e .  C S C  c l a i m s  t h a t  t h e r e  i s  no  r e c o r d  o f  
w h a t  h a p p e n e d  t o  t h e  b i d  a f t e r  i t  was p l a c e d  on  t h e  d e s k .  

CSC i n i t i a l l y  p r o t e s t e d  t o  t h e  M a r i n e  C o r p s ,  w h i c h  
a w a r d e d  t h e  c o n t r a c t  on  O c t o b e r  1, 1984, n o t w i t h s t a n d i n g  t h e  
p r o t e s t .  CSC t h e n  p r o t e s t e d  t o  G A O .  CSC a l s o  f i l e d  s u i t  i n  
t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  E a s t e r n  D i s t r i c t  o f  
N o r t h  C a r o l i n a  ( C o u r t )  ( D o c k e t  No. 84-92-CIV-7) 011 

O c t o b e r  2, 1984, o n  e s s e n t i a l l y  t h e  same g r o u n d s  a s  a s s e r t e d  
i n  i t s  p r o t e s t .  CSC s o u g h t  a p r e l i m i n a r y  i n j u n c t i o n  p e n d i n g  
o u r  d e c i s i o n  o n  t h e  p r o t e s t .  By o r d e r  d a t e d  O c t o b e r  15, 
1984, t h e  C o u r t  d e n i e d  a n  a p p l i c a t i o n  f o r  a t e m p o r a r y  
r e s t r a i n i n g  o r d e r  w i t h o u t  p r e j u d i c e  t o  f u r t h e r  c o n s i d e r a t i o n  
o f  t h e  CSC r e q u e s t  f o r  a p r e l i m i n a r y  i n j u n c t i o n .  

The s u i t  i s  s t i l l  p e n d i n g  b e f o r e  t h e  C o u r t ,  a n d  t h e  
C o u r t ' s  d e c i s i o n  w o u l d  t a k e  p r e c e d e n c e  o v e r  a G A O  d e c i s i o n  
o n  t h e  p r o t e s t .  N a r t r o n  Corp .  e t  a l . ,  5 3  Comp. Gen. 730 
(1974), 74-1 C . P . D .  1 154. Once a s u i t  i s  i n i t i a t e d ,  
w h a t  i s  s i g n i f i c a n t  f r o m  o u r  p e r s p e c t i v e  i s  n o t  t h e  
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protester/plalntiff's intentions, but the Court's. See CSA 
Reporting Corporation, B - 1 9 6 5 4 5 ,  Dec. 2 1 ,  1 9 7 9 ,  79-2 C.P.D. 
1 4 3 2 .  It i s  our policy no t :  to render a decision where the 
matter is being litigated i >  court unless the court 
requests, expects o r  otherwise expresses an interest i n  our 
decisio3. 4 C.F.R. 5 2 1 . 1 0  ( 1 9 8 4 ) .  We do not consider the 
denial of a temporary restraiDing order, without prejudice 
to a consideration o f  a request for a preliminary injunction 
pending a GAO decision, as such an expression o f  interest. 

We dismiss the protest. 

Harry R. Van Cleve 
General Counsel 




